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Department of Energy § 905.35 

been made, additional power resources 
may become available for various rea-
sons. Any additional available re-
sources will be used as follows: 

(1) If power is reserved for new cus-
tomers but not allocated, or resources 
are offered but not placed under con-
tract, this power will be offered on a 
pro rata basis to customers that con-
tributed to the resource pool through 
application of the extension formula in 
§ 905.33. 

(2) If power resources become avail-
able as a result of the enhancement of 
existing generation, project-use load 
efficiency upgrades, the development of 
new resources, or resources turned 
back to Western, Western may elect to 
use this power to reduce the need to ac-
quire firming resources, retain the 
power for operational flexibility, sell 
these resources on a short-term basis, 
or allocate the power. 

(3) If resources become available due 
to imposition of penalties pursuant to 
§ 905.17, Western may make such re-
sources available within the marketing 
area to existing customers that are in 
compliance with subpart B, subject to 
withdrawal.

§ 905.33 Extension formula. 
(a) The amount of power to be ex-

tended to an existing customer shall be 
determined according to this formula: 

Customer Contract Rate of Delivery 
(CROD) today/total project CROD 
under contract today × project-specific 
percentage × marketable resource de-
termined to be available at the time 
future resource extensions begin = 
CROD extended. 

(b) Where contract rates of delivery 
vary by season, the formula shall be 
used on a seasonal basis to determine 
the extended power resource. A similar 
pro rata approach shall be used for en-
ergy extensions. 

(c) Determination of the amount of 
resource available after existing con-
tracts expire, if significantly different 
from existing resource commitments, 
shall take place only after an appro-
priate public process. 

(d) The formula set forth in para-
graph (a) of this section also should be 
used to determine the amounts of firm 
power subject to withdrawal at 5-year 
intervals after the effective date of the 

extension to existing customers, except 
that the percentage used would be up 
to 1 percent for each of the two with-
drawal opportunities, and the formula 
would use the customer CROD, project 
CROD and the resource under contract 
at the time.

§ 905.34 Adjustment provisions. 
Western reserves the right to adjust 

marketable resources committed to all 
customers with long-term firm power 
contracts only as required to respond 
to changes in hydrology and river oper-
ations, except as otherwise expressly 
provided in these regulations. Under 
contracts that extend resources under 
this PMI, existing customers shall be 
given at least 5 years’ notice before ad-
justments are made. New customers 
may receive less notice. The earliest 
that any notice under this section shall 
become effective is the date that exist-
ing contractual commitments expire. 
Any adjustment shall only take place 
after an appropriate public process. 
Withdrawals to serve project use and 
other purposes provided for by contract 
shall continue to take place based on 
existing contract/marketing criteria 
principles.

§ 905.35 New customer eligibility. 
(a) Allocations to new customers 

from the project-specific resource pools 
established under § 905.32 shall be deter-
mined through separate public proc-
esses in each project’s marketing area. 
New customers receiving an allocation 
must execute a long-term firm power 
contract to receive the allocated power 
and are required to comply with the 
IRP requirements in this part. Con-
tracts with new customers shall expire 
on the same date as firm power con-
tracts with all other customers of a 
project. 

(b) To be eligible for an allocation, a 
potential new customer must be a pref-
erence entity, as defined in Reclama-
tion law, within the currently estab-
lished marketing area for a project. 

(c) Entities that desire to purchase 
power from Western for resale to con-
sumers, including municipalities, co-
operatives, public utility districts and 
public power districts, must have util-
ity status. Native American tribes are 
not subject to this requirement. Utility 
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